
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  1 4 G 7 2 ,  of t h e  ~ ~ a ~ h i n g t ~ n  S h e r a t o n  Carp., 
p u r s u a n t  t o  Pa rag raph  8 2 0 7 . 1 1  of t h e  Zoning e g u l a t i o n s ,  f o r  
a v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  i n c r  a s i n g  t h e  gross 
f l o o r  area of a h o t e l  (Pa rag raph  3105.34) t o  e n c l o s e  an 
e x i s t i n g  o u t d o o r  p o o l  and terrace i n  an  R-5-€3 and 
Diser ic t  a t  p r e m i s e s  2660 Woodley Road, N . W . ,  (Square  2132, 
I.Klt 3 2 )  . 
HEARING DATE:, J a n u a r y  2 5  I 1984 
DECISION DATES: March 7 ,  1384 and April.. 4, 1 9 8 4  

1. As a p r e l i m i n a r y  m a t t e r  a t  t h e  p u b l i c  h e r i n g  o f  
J anua ry  2 5 ,  1984,  Advisory ~ e i g h b o r ~ o o ~  ~ c ~ i s s i o n  3G moved 

oncuzent of a d e c i s i o n  on t h e  merits o t h e  s u b j e c t  
on ,  The ANC no ted  t h a t  t h e r e  i s  an  a p e a l  pending  

i n  t h e  D , G .  Cour t  of Appeals  o f  t h e  Order  of t h e  BZA i n  Case 
N o .  13112, which p e r t a i n s  t o  t h e  number of o f f - s t r e e t  
p a r k i n g  s p a c e s  f o r  t h e  hote l .  u s e .  The ANC f u r t h e r  c i t e d  
c o m u n i c a t i o n s  r e c e i v e d  from zoning  c o u n s e l  f o r  t h e  h o t e l ,  
a l l e g e d l y  a d v i s i n g  t h e  h o t e l  n o t  t o  comply w i t h  t h e  Board's 
o r d e r  under  a p p e a l  i n  Case No. 13112. The ANC f u r t h e r  c i t e d  
c o ~ u n ~ ~ ~ t i o n ~  to t h e  ANC €rom r e p r e s e n t a t i v e s  of t h e  
s u b j e c t  h o t e l  t h a t  t h e  She ra ton  C o r p o r a t i o n  arid i t s  p a r e n t ,  
fTT C o r p o r a t i o n  have n o t  y e t  f i na l - ly  a e c i d e d  t o  u n d e r t a k e  
t h e  proposed expans ion  which i s  t h e  s u b j e c t  of t h i s  

2 .  111 r e s p o n s e  t o  t h e  motion of t h e  ANC, t h e  Board 
f i n d s  t h a t  n o  s t a y  h a s  een  e n t e r e d  by e i t h e r  t h e  D i s t r i c t  
of Columbia Cour t  of A eals  o r  t h e  Board i t s e l f  i n  t h e  
a p p e a l  of Case N o .  13112. T h e r e f o r e ,  t h e  B o  d has a u t h o r i t y  
to proceed  w i t h  a h e a r i n g  and d e c i s i o n  on t merits of t h e  
s u b j e c t  a p p l i c a t i o n ,  M O r e Q V € ? r I  t h e r e  i s  no i d e n c e  b e f o r e  
+he  Board of non-compliance w i t h  i t s  o r d e r  e n t e r e d  i n  Case 
c. 13112, as  t h e  a p p l i c a n t  h e r e i n  t i m e l y  f i l e d  w i t h  t h e  

Zoning A ~ ~ i n i s t r a t ~ r  i t s  p a r k i n g  p l a n  as r e q u i r e d  i n  Order  
No. 13112. F i n a l l y ,  t h e r e  is no e v i 2 e n c e  b e f o r e  t h e  Boar6 
t h a t  t h e  a p p l i c a n t  does n o t  i n t e n d  t o  p roceed  w i t h  t h e  
a p p l i c a t i o n  i f  it i s  a roved  by  t h e  Board. However, as i n  
e v e r y  case b e f o r e  t h e  I t h e r e  i s  no assuranc 
a p p l i c a n t  can  ax w i l l  ed w i t h  c ~ ~ ~ t r ~ c ~ i o ~ ~  a 
t h e  Board. Accord ing ly ,  t h e  motion of ANC 3C to d e l a y  a 
d e c i s i o n  on t h e  m e r i t s  o f  t h i s  a p p l i c a t i o n  w a s  d e n i e d  by t h e  
Chairman. 



3 ,  The subject s i t e  is loca ted  in square 2 1 3 2  which is 
bounded by Woodley Road, N.W. on t h e  n o r t h ,  C o n n e c t i c u t  
Avenue and. 2 4 t h  S t r e e t ,  N.6J. on t h e  e a s t ,  C a l v e r t  S t r ee t  on 
t h e  s o u t h  and 29th  S t r e e t ,  N.W. on t h e  west. The s i t e  i s  
kncwn a s  p remises  2 6 6 0  Woodley Road, N.W. The s i t e  i s  s p l i t  
zoned R-5-f3 arid R-5-C. 

4. The s u b j e c t  s i t e  c o n s i s t s  of 7 0 2 , 3 1 3  s q u a r e  f ee t  of- 
l a n d  area and is improved w i t h  d r iveways ,  a g a r a g e  p a r k i n g  
f a c i l i t y  and a ten s t o r y  h o t e l  w i t h  a p o o l  and deck.  I n  
April-Kay of 1 9 7 8 ,  t h e  She ra ton  C o r p o r a t i o n ,  p a r e n t  co rpora -  
t i o n  o f  t h e  a p p l i c a n t  l i e r e i n ,  commenced t h e  d e m o l i t i o n  of 
s u b s t a n t i a l  p o r t i o n s  of t h e  o l d  Wcishington-Sheraton H o t e l  
and e r e c t e d  t h e  p r e s e n t  s t r u c t u r e  i n  i t s  p l a c e .  Cons t ruc-  
t i o n  w a s  completed i n  approx ima te ly  1980 of a f a c i l i t y  
c o n t a i n i n g  a t o t a l  of 1 , 3 6 6  rooms o r  s u i t e s .  

5 .  The p o o l  and deck area which i s  t h e  s u b j e c t  of t h i s  
a p p l i c a t i o n  was c o n s t r u c t e d  a s  p a r t  of t h e  r e b u i l d i n g  of t h e  
h o t e l .  The p o o l  area i s  e x i s t i n g  unenc losed  s p a c e .  When 
t h e  p o o l  hnd deck were c o n s t r u c t e d ,  t h e  Zoning R e g u l a t i o n s  
would have p e r m i t t e d  them t o  have been cove red  as  a na t te r -  
of - r i g h t .  

6 .  R change i n  t h e  t e x t  of t h e  Zoning Kegulat ior is  i n  
1 9 8 0  now p r o h i b i t s  a h o t e l  i n  a r e s i d e n t i a l  a r e a  from 
expanding i t s  gross  f l o o r  area o r  i t s  a r e a  devo ted  t o  
f u n c t i o n  space .  

7 .  The a p p l i c a n t  i s  now r e q u e s t i n g  a v a r i a n c e  t o  
increase t h e  q r o s s  f l o o r  a r e a  of t h e  e x i s t i n g  h o t e l  f o r  t h e  
e n c l o s u r e  o f  t h e  e x i s t i n g  p o o l  and terrace.  S i n c e  opening  
t h e  r e b u i l t  h o t e l  in 1 9 8 0 ,  t h e  a p p l i c a n t  h a s  de t e rmined  t h a t  
t h e  e x i s t i n g  p o o l  area and e x e r c i s e  room are riot a d e q u a t e  t o  
m e e t  t h e  needs  of i t s  g u e s t s  on a year - round bas i s .  The 
swimming p o o l  area can h e  used less t h m  f i f t y  p e r c e n t  of 
t h e  t i m e  because  of wea the r  and seasonal c o n s t r a i u t s .  

8 .  There i s  an  e x e r c i s e  room p r e s e n t l y  l o c a t e d  i n  t h e  
basement o f  t h e  Wardman Tower, s u b s t a n t i a l l y  removed from 
t h e  p o o l  area.  The e x e r c i s e  room i s  proposed  t o  b e  
r e l o c a t e d  t o  t h e  proposed  e n c l o s e d  p o o l  a r e a .  

9 .  The proposed  e i i c l o s u r e  i s  l o c a t e d  away from t h e  
s t reet  f r o n t a g e .  I t  a b u t s  on t h r e e  s i d e s  t h e  e x i s t i n g  h o t e l  
s t r u c t u r e  and on t h e  f o u r t h  s ide ,  t h e  n o r t h  w a l l  of t h e  
Shorehara North Apartment. B u i l d i n g  which c o n t a i n s  no windows. 

1 0 .  Our i r ig  t h e  p e r i o d  when t h e  p o o l  c o u l d  ?lave been 
exlclosed as  a m a t t e r - 0 5 - r i g h t  , t h e r e  were b u d g e t a r y  
r e s t r a i n t s  and r e s t r i c t i o n s  which d i d  n o t  a l l o w  goiiig 
forward  w i t h  t h e  p r o j e c t .  The columns c o n s t r u c t e d  
unde rnea th  t h e  pool area a r e  of a d e s i g n  and c o n s t r u c t i o n  
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which can s u p p o r t  t h e  c o v e r i n g  o f  t h e  pool  w i t h o u t  
m o d i f i c a t i o n .  

11. The p r o p e r t y  s h a r e s  t h e  b l o c k  i n  which it i s  
l o c a t e d  w i t h  s e v e r a l  apa r tmen t  houses  and t h e  O y s t e r  p u b l i c  
e l emen ta ry  s c h o o l  a t  t h e  c o r n e r  of 29th  and C a l v e r t  S t r e e t s .  
North of t h e  s i t e ,  f r o n t i n g  on C o n n e c t i c u t  Avenue, t h e r e  are 
apartmeri t  houses  i n  t h e  R-5-C D i s t r i c t ,  Nor thwes t ,  w e s t  and 
sou thwes t  of t h e  s i t e  t h e r e  are l o c a t e d  r e s i d e n t i a l l y  
deve loped  p r o p e r t i e s  i n  t h e  R - 3 ,  R-1-A, and R-1-B D i s t r i c t s .  
S c a t t e r e d  w i t h i n  t h i s  area are t h e  embassies of v a r i o u s  
f o r e i g n  m i s s i o n s .  The Shoreham H o t e l  i s  l o c a t e d  t o  t h e  
s o u t h  of t h e  s i t e  across C a l v e r t  S t r e e t  i n  t h e  R-5-42 
D i s t r i c t ,  fo l lowed by Rock Greek Pa rk ,  

1 2 .  The e x i s t i n g  g r o s s  f l o o r  area o f  t h e  h o t e l  i s  
1 , 2 0 5 , 3 1 2  s q u a r e  f e e t .  A t  t h e  t i m e  of c o n s t r u c t i o n  o f  t h e  
h o t e l ,  t h e  maximum p e r m i t t e d  g r o s s  f l o o r  area w a s  1 , 4 0 1 , 9 1 7  
s g a r e  f e e t .  The l o t  occupancy o f  t h e  e x i s t i n g  h o t e l  i s  
2 6 8 , 9 7 3  s q u a r e  f e e t ,  compared w i t h  a p e r m i t t e d  l o t  occupancy 
of 433,029 s q u a r e  f e e t ,  The l o t  occupancy would n o t  b e  
i n c r e a s e d  by t h e  proposed  e n c l o s u r e .  

13 .  The p o o l  and deck c o n t a i n  a2 a r e a  o f  2 4 , 1 6 0  s q u a r e  
f e e t ,  o r  two p e r c e n t  of t h e  g r o s s  floor a r e a  o f  t h e  
remainder  of t h e  h o t e l ,  Of t h i s  2 4 , 1 6 0  s q u a r e  f e e t ,  
app rox ima te ly  5,030 s q u a r e  f e e t  i s  t h e  pool and a d j o i n i n g  
f enced- in  a r e a ,  approx ima te ly  5,639 s q u a r e  f e e t  is proposed  
f o r  t h e  e x e r c i s e  room and sauna on t h e  uppe r  deck and 
approx ima te ly  1 0 , 9 9 1  s q u a r e  f e e t  c o n s i s t s  of n i c h e  areas ,  
s t a i r s ,  and s p a c e  t a k e n  up w i t h  p l a n t e r  boxes .  Only 4 , 0 0 0  
s q u a r e  f e e t  or' t h e  a r e a  proposed  t o  b e  e n c l o s e d  w i l l  b e  
u s a b l e  f l o o r  a r e a  and t h i s  r e p r e s e n t s  0 .03 p e r c e n t  o f  t h e  
gross f l o o r  area of  t h e  h o t e l .  

1 4 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a n  unenc losed  p o o l  
area p l a c e s  t h e  She ra ton  Washington H o t e l  a t  a c o m p e t i t i v e  
d i s a d v a n t a g e  w i t h  h o t e l s  of a s i m i l a r  s i z e .  A cove red  
swimming pool w i t h  a nearby  e x e r c i s e  area u s a b l e  y e a r  round 
i s  a v a i l a b l e  i n  o t h e r  h o t e l s  which a r e  i n  c o m p e t i t i o n  w i t h  
t h e  s u b j e c t  h o t e l .  The e x i s t i n g  e x e r c i s e  room i s  p r e s e n t l y  
l o c a t e d  i n  t h e  Wardman Tower and i s  i n a d e q u a t e  t o  m e e t  t h e  
needs  of h o t e l  g u e s t s .  I t s  l o c a t i o n  i s o l a t e s  it from t h e  
m a i n  h o t e l  s t r u c t u r e  and it i s  p h y s i c a l l y  removed from t h e  
p o o l  area which it is i n t e n d e d  t o  complement. 

15.  The a p p l i c a n t  i s  riot p r o p o s i n g  t o  i n c r e a s e  t h e  
f u n c t i o n  rooms, e x h i b i t  space  o r  commercial  a d j u n c t s  and 
h o t e l  s u p p o r t  space .  The o n l y  change of u s e  of space  t h a t  
a l r e a d y  e x i s t s  w i l l  be t h e  r e l o c a t i o n  of t h e  e x e r c i s e  and 
sauna  room. The i n t e n d e d  u s e  o f  t h e  s p a c e  i s  t h e  same as 
p r e s e n t l y  e x i s t s .  The u s e  o f  t h e  s p a c e  w a s  p roposed  f o r  
h o t e l  g u e s t s  and t h e  e x i s t i n g  2 4 8  members from t h e  
neighborhood.  
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1 6 .  Due t o  t h e  1 9 8 0  amendments t o  t h e  Zoning 
R e g u l a t i o n s  it i s  i m p o s s i b l e  f o r  t h e  a p p l i c a n t  t o  e n c l o s e  
t h i s  e x i s t i n g  a r e a  w i t h o u t  t h e  r e q u e s t e d  v a r i a n c e  even  
though t h e  pool. and deck area are e x i s t i n g  s p a c e  and t h e i r  
o n l y  f e a s i b l e  use i s  a s  p a r t  of t h e  h o t e l .  

1 7  The a p p l i  c a n t ' s  r e q u e s t e d  v a r i a n c e  r e q u i r e s  no 
a d d i t i o n a l  p a r k i n g  under  t h e  Zoning R e g u l a t i o n s .  The 
a p p l i c z n t ' s  t r a f f i c  e x p e r t ' s  e v a l u a t i o n  of  t h e  t r a f f i c  
c o n z i t i o n s  and p a r k i n g  was t h a t  t h e  p r o p o s a l  w i l l  n o t  
g e n e r a t e  a n  a d d i t i o n a l  need f o r  p a r k i n g .  

18. 1x1 a supp lemen ta l  t r a f f i c  a n a l y s i s  p r e p a r e d  by the 
a p p l i c a n t l s  t r a f f i c  e x p e r t  a t  t h e  r e q u e s t  of t h e  Board,  t h e  
impact  was s t u d i e d  o f  l i m i t i n g  membership for t h e  e x e r c i s e  
room, sauna  and swimming pool f a c i l i t i e s  t o  p e r s o n s  r e s i d i n g  
w i t h i n  3 , 0 0 0  f e e t  o f  t h e  h o t e l  w i t h  t h e  t o t a l  number of  
members n o t  t o  exceed  3 5 0 .  On t h e  b a s i s  of t h a t  
supp lemen ta l  a n a l y s i s ,  t h e  e x p e r t  conncluded t h a t  t h e  use  of 
the e x e r c i s e  room, sauna  and swimming pool by 350 m e m b e r s  on 
a year - round b a s i s ,  a s  opposed t o  t h e  c u r r e n t  s i x  month 
u s a g e ,  would n o t  create  a d v e r s e  t r a f f i c  impact .  

1 9 .  The O f f i c e  o f  P l a n n i n g ,  by r e p o r t  d a t e d  J a n u a r y  18, 
1 3 8 4 ,  recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The O f f i c e  
u i  Plannir ,g  was of  t h e  o p i n i o n  t h a t  t h e  a p p l i c a i l t  was f a c e d  
w i t h  t h e  p r a c t i c a l  d i f f i c u l t y  of complying w i t h  the  Zoninq 
R e g u l a t i o n s  stemming- from c i r c u m s t a n c e s  i n h e r e n t  i n  t h e  s i z e  
and development o f  t h e  s i t e  as  a h o t e l  p r i o r  t o  t h e  1 9 8 0  
mendments  t o  t h e  Zoning R e g u l a t i o n s .  The O f f i c e  of 
P lann ing  w a s  of t h e  opinioi?  t h a t  w i t h o u t  the v a r i a n c e ,  t h e  
a b i l i t y  t o  o p e r a t e  c o m p e t i t i v e l y  w i t h  o t h e r  s i m i l a r l y  s i z e d  
h o t e l s  would b e  adversely a f f e c t e d .  The O f f i c e  of P lann ing  
n o t e d  t h a t  t h e  h o t e l  p r e s e n t l y  p r o v i d e s  s e v e n t y - s i x  more 
o f f - s t r e e t  p a r k i n g  s p a c e s  t h a n  r e q u i r e d  by t h e  Board i n  i t s  
o r d e r  e n t e r e d  i n  Case No. 13112. In i t s  r e p o r t p  t h e  O f f i c f ;  
of P lann ing  s t a t e d  Chat  t h e  i n c r e a s e  i n  floor area i s  
minimal a s  compared w i t h  t h e  h o t e l ' s  d e s i g n a t e d  f u n c t i o n  
s p a c e ,  as  computed by t h e  Zoning A d m i n i s t r a t o r ' s  o k f l c c ,  and 
t h e  h o t e l  g u e s t s  aria p o o l  membership a re  e x p e c t e d  t o  have 
l i t t l e  impact  on t h e  immedidte area.  F i m l l y ,  t h e  O f f i c e  of  
P lann ing  was of t h e  o p i n i o n  t h a t  t h e  v a r i a n c e  r e q u e s t e d  can  
be g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  and 
pu rpose  o f  t h e  Zoning Regulat- ions and w i t h o u t  d e t r i m e n t  t o  
t h e  p u b l i c  good. The Board does  n o t  concur  w i t h  t h e  
recommendation o f  t h e  O f f i c e  of: Plannincj;, 

2 0 .  Advisory Keighborhood Gommissioii 3 C ,  by l e t t e r s  
d a t e d  Janua ry  18, Februa ry  1 and Februa ry  8 ,  1984,  and by 
t e s t i m o n y  at t h e  p u b l i c  h e a r i n g ,  and t h e  Woodley Pa rk  
Cormunity A s s o c i a t i o n  (P?PCA) I i n  a series or' l e t te rs  d a t e d  
September 28, 1 9 8 3 ,  October  1, 1 9 8 3  and Februa ry  2 9 ,  1964, 
and by tes t imor,y a t  t h e  p u b l i c  h e a r i n g ,  opposed t h e  
a p p l i c a t i o n .  The o p p o s i t i o n  w a s  01-1 t h e  grounds  t h a t  t h e  



BZA APPLICATIOM KO. 1 4 0 7 2  
PAGE 5 

a p p l i c a p t  f a i l e d  t o  m e e t  i t s  burden of proof  f o r  an  a r e a  
v a r i a n c e ,  t h a t  t h e  u s e  of t h e  p o o l  o r  h e a l t h  c l u b  would 
worsen an  e x i s t i n g  a d v e r s e  p a r k i n g  problem i n  t h e  i n m e d i a t e  
neighborhood and t h u s  cause  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good and t h a t  t h e  relief r e q u e s t e d  would s u b s t a n -  
t i a l l y  i m p a i r  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone 
p l a n .  

2 1 .  A s  t o  t h e  c o n d i t i o n  of t h e  p r o p e r t y ,  t h e  o p p o s i t i o n  
a rgued  t h a t :  

A.  The a p p l i c a n t  c l a i m s  t h a t  t h e  p r o p e r t y  i s  un ique  
because  t h e  s u b j e c t  l o t  h a s  a n  u n u s u a l  shape  and 
s i z e ,  f o u r  s t reet  f r o n t a g e s  and i s  s p l i t - z o n e d ,  
However, t h e  p h y s i c a l  a t t r i b u t e s  of t h e  s u b j e c t  
p r o p e r t y  c l a imed  t o  be un ique  are  i r r e l e v a n t  t o  
t h e  v a r i a n c e  r e q u e s t e d ,  and t h e  a p p l i c a n t  has 
f a i l e d  t o  d e m o n s t r a t e  any nexus between t h e  shape ,  
s i z e ,  s t reet  f r o n t a g e ,  and s p l i t - z o n i n g  of t h e  l o t  
t o  t h e  p r e s e n t  a p p l i c a t i o n .  

€3. The a p p l i c a n t  c la imed t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
unique  and a f f e c t e d  by e x t r a o r d i n a r y  o r  
e x c e p t i o n a l  s i t u a t i o n s  because  ehe  r e q u e s t e d  
a d d i t i o n  i n  g r o s s  f l o o r  a r e a  i s  " e x i s t i n g  space f8  
which " l a c k s  a n  e n c l o s u r e . "  The e x i s t i n g  l a c k  of 
e n c l o s u r e  o f  an  area c a n n o t  b e  c o n s i d e r e d  a b a s i s  
f o r  a f i n d i n g  o f  u n i q u e n e s s  i n  t h e  p r o p e r t y ,  
" E x i s t i n g  space"  which " l acks  o n l y  a n  e n c l o s u r e "  
i s  commonly found i n  o t h e r  areas of t h e  h o t e l  i n  
q u e s t i o n  and o t h e r  h o t e l s  i n  g e n e r a l  i n  pack ing  
l o t s ,  lawns,  arid dr iveways .  

C. 

D. 

The a p p l i c a n t  c l a imed  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
un ique  because  t h e  l o c a t i o n  of t h e  pool a r e a  i s  
such  t h a t  t h e  proposed  e n c l o s u r e  w i l l  n o t  b e  
v i s i b l e  from any s t reet  f r o n t a g e .  T h i s  f a c t  does  
n o t  s u p p o r t  a f i n s i n g  o f  " u n i q u e n e s s . "  The 
s t a n d a r d  of u n i q u e n e s s  measures  t h e  c o n d i t i o n  of 
t h e  p r e m i s e s  p r i o r  t o  t h e  g r a n t i i l g  of  t h e  v a r i a n c e  
r e q u e s t e d .  

The a p p l i c a n t  c l a imed  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
un ique  because  it i s  improved w i t h  a h o t e l ,  
i n c l u d i n g  a pool arid deck.  However, t h e  l a c t  t h a t  
t h e  p r o p e r t y  i s  c u r r e n t l y  improved w i t h  a h o t e l  i s  
h a r d l y  a unique  o r  e x c e p t i o n a l  c i r cums tance .  
O the rwise ,  any h o t e l  s i m i l a r l y  s i t u a t e d  i n  a 
r e s i d e n t i a l  area c o u l d  a r g u e  t h a t  it w a s  e n t i t l e d  
t o  a v a r i a n c e  based  s o l e l y  upon i t s  l o c a t i o n  and 
e x i s t e n c e .  

E.  The a p p l i c a n t  c l a imed  t h a t  t h e  s u b j e c t  p r o p e r t y  is 
un ique  and a f f e c t e d  by e x t r a o r d i n a r y  or 
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exceptional situations because the 1 9 8 0  amendment 
to the Zoning Regulations prohibits expansion of 
hotels in residential. areas. The 1380 amendments 
to the Zoning Regulations, however, apply to a11 
hotels in residential districts and not just the 
Sheraton. Following the Sheraton's logic, any 
hotel in a residential district could claim unique 
or exceptional circumstances because it w a s  
prohibited from expansion. That interpretation 
would effectively void the standards for grantir,g 
a variance, and. allow any hotel to ac?d gross floor 
area based upon its assertion that it was 
prohibited under t h e  Regulations from expansion. 

F. The applicant argued that it currently has 
inadequate facilities to serve its own guests. 
Specifically, it argued that without the requested 
variance it was at a conpetitive disadvantage with 
other Washington D C. area hotels + However, the 
only hotels in the D.C. area which offer covered 
pools are the Key Bridge Marr-iott and the Jew. 
Marriott at National Place. Neither the 
Washinqton fiilton nor the Shoreham, which both 
approximate the Sheraton size, ofLer covered pools 
to their guests. The applicant advocated a zoning 
variance to establish a competitive advantage, not 
merely to remedy a claimed competitive 
disadvantage. 

G. The applicant argued that the existence of columns 
surrounding the pool arid terrace areas supported 
its argument that the roof structure had been 
contemplated from the initial building of the 
existing structure. Currently these calumns hold 
large planters. The columns could support the 
proposed roof structure without alteration. 
However, no documentary evidence was submitted 
suggesting that the pool enclosure had been 
contemplated at the time the building was 
originally constructed or that the columns were 
intended to support roof structure. The 
applicant's architect admitted that the existence 
of the columns and the general appearance of the 
area do not compel a finding that a roof was 
contemplated from the time of the building!s 
construction and that the columns' ability to 
support the weight of a roof is riot their control- 
l i n g  characteristic. Thus, the Board cannot find 
that the record supports a finding that the pool 
area was intended to be covered from the outset. 

22. As to the issue of substantial detriment, the 
opposition argued that: 
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A ,  The a p p l i c a n t  p r o j e c t s  t h a t  t h e  proposed  expans ion  
would i n c r e a s e  occupancy and pool membership by 
orie t o  one and a h a l f  p e r c e n t .  T h e  o p p o s i t i o n  
a s s e r t e d  t h a t  t h i s  i n c r e a s e  would e x a c e r b a t e  
e x i s t i n g  problems i n  t h e  neighborhood caused  by 
t h e  p r e s e n t  u s e  o f  t h e  h o t e l ,  These e x i s t i n g  
problems i n c l u d e d  s h o r t a g e s  of  o n - s t r e e t  p a r k i n g ,  
i l l e g a l  p a r k i n g  by h o t e l  g u e s t s ,  c o n v e n t i o n  b u s e s  
p a r k i n g  and i d l i n g  b o t h  o n - s i t e  and n e a r b y ,  
l o a d i n g  n o i s e s  f r o m  t r u c k s  a t t r a c t e d  t o  t h e  h o t e l  
by c o n v e n t i o n s ,  and long  l i n e s  o f  t a x i c a b s  01; 
i toodley Road which b l o c k  t r a f f i c  w h i l e  t h e y  w a i t  
t o  e n t e r  t h e  h o t e l ,  

9. The a p p l i c a n t  contended  t h a t  a d d i t i o n a l  t r a f f i c  
would n o t  be  caused  by t h e  p lanned  i n c r e a s e  i n  
swimming pool. memberships. However I ANC 36's 
a n a l y s i s  of  t h e  c u r r e n t  membership l i s t  r e v e a l e d  
t h a t  f o r t y - f  o u r  p e r c e n t  o f  t h e  members l i v e  
o u t s i d e  o f  wa lk ing  d i s t a n c e  from t h e  complex and 
would t h e r e f o r e  be  l i k e l y  t o  d r i v e ,  T r a f f i c  
would undoubtedly  i n c r e a s e  i f  p r e s e n t  and f u t u r e  
members  c o u l d  come t o  t h e  f a c i l i t y  year - round.  
T h i s  i s  unde r sco red  by t h e  a p p l i c a n t ' s  p l a n  t o  
e x t e n d  memberships t o  i n c l u d e  inc l emen t  w i n t e r  
months 

C .  The a p p l i c a n t ' s  t r a f f i c  and  p a r k i n g  r e p o r t  w e r e  
i n a d e q u a t e  ANC 3C c r i t i c i z e d  t h e  a p p l i c a . n t  s 
a n a l y s i s  because  it w a s  based  on d a t a  c o l l e c t e d  on 
days  f o r  which t r a f f i c  was n o t  a t  i t s  peak ,  d u r i n g  
t h e  month of Janua ry  when h o t e l  b u s i n e s s  i s  
h i s t o r i c a l l y  a t  i t s  ebb.  I n  a d d i t i o n ,  t h e  a p p l i -  
cant's t r a f f i c  w i t n e s s  a d m i t t e d  t h a t  i n  p r e p a r i n g  
h i s  a n a l y s i s  f o r  t h e  c u r r e n t  a p p l i c a t i o n  he  d i d  
n o t  c o n s i d e r  t h e  impact  o f  t h e  5 , 0 0 0 - 7 , 0 0 0  
a d d i t i o n a l  room n i g h t s  which t h e  She ra ton  a n t i c i -  
p a t e s  i f  t h e  v a r i a n c e  i s  g r a n t e d .  The a p p l i c a n t ' s  
t r a f f i c  w i t n e s s  c l a imed  t - h a t  "peak  d a y s ,  I t  namely 
Tuesd.ay, Thursday,  F r i d a y ,  and  S a t u r d a y ,  were 
s e l e c t e d  € o r  h i s  o b s e r v a t i o n s .  However, t h e  
a p p l i c a n t  c o n s i d e r s  Sunday t h r o u g h  Wednesday t o  be  
i t s  b u s i e s t  days .  Thus,  only one of t h e  obse rva -  
t i o r ,  days  w a s  a "peak day. ' '  I r i  h i s  r e p o r t ,  t h e  
a p p l - i c a n t '  s w i t n e s s  concluded  t h a t  a b o u t  1 0 0  
v e h i c l e s  p e r  day e x i t  t h e  h o t e l  o n t o  Woodley Road 
westbound toward t h e  neighborhood.  Assuming t h a t  
1 0 0  p e r c e n t  of t h i s  t r a f f i c  e x i t e d  between 1 O : O O  
A.M. and 1 : O O  A.M. on t h . e  days  t.he o b s e r v a t i o n s  
w e r e  t a k e n ,  t h e  w i t n e s s  coulc! o n l y  have coun ted  
a b o u t  e i g h t  v e h i c l e s  i n  each one-hour p e r i o d .  
Thus,  t h e  t r a f f i c  r e p o r t s  were based  on a t o t a l  o f  
less t h a n  t h i r t y - t w o  v e h i c l e s  e n t e r i n g  t h e  
ne ighborhood,  and a r e  l i k e w i s e  hased  on less  t h a n  
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f o u r  h o u r s  o f  o b s e r v a t i o n  a l t o g e t h e r .  T h i s  i s  dn  
i n a d e q u a t e  sample s i z e  t o  nialie t h e  p r o j e c t i o n s  
c o n t a i n e d  i n  e i t h e r  r e p o r t .  The w i t n e s s  a l s o  
acknowledged i n  h i s  t e s t i m o n y  t h a t  he had made no 
o b s e r v a t i o n s  o f  e x i s t i n g  p o o l  u s e ,  o r  t h e  
t r a n s p o r t a t i o n  methods used  t o  r e a c h  t h e  e x i s t i n g  
p o l  * 

2 3 .  On t h e  i s s u e  o f  whether  t h e  proposed  expans ion  of 
t h e  h o t e l  would s u b s t a n t i a l l y  impa i r  t h e  i n t e n L ,  pu rpose  and 
i r i t e g r i t y  o f  t h e  zoning  p l a n ,  t h e  a p p l i c a n t  a rgued  t h a t  
s i n c e  t h e  s i t e  o f  t h e  proposed  expans ion  i s  n o t  v i s i b l e  frori. 
the s u r r o u n d i n g  r e s i d e n t i a l  neighborhood and s i n c e  no 
a d d i t i o n a l  l a n d  would b e  a c q u i r e d ,  t h e  expans ion  ~7cul.d n o t  
a d v e r s e l y  a f f e c t  t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  
s u r r o u n d i n g  neighborhood.  The o p p o s i t i o n  a rgued  t h a t  t h e  
proposed  expans ion  o f  t h e  h o t e l  and conven t ion  complex would 
undermine t h e  Zoning Commission's p r o h i b i t i o n  of f u r t h e r  
expans ion  of h o t e l s  i n  r e s i d e n t i a l  areas. The f r e e z e  on t h e  
e x i s t i n g  g r o s s  f l o o r  a r e a s  of h o t e l s  i n  r e s i d e n t i a l  areas 
w a s  e x p r e s s l y  i n t e n d e d  by t h e  Commission t o  p r o t e c t  
r e s i d e n t i a l  ne ighborhoods  from t h e  a d v e r s e  e f f e c t s  of u s e s ,  
such  as  conven t ion  a c t i v i t i e s ,  which are coxnmercia2. ir 
n a t u r e .  

2 4 .  The Board i s  r e q u i r e d  t o  g i v e  grea t  we igh t  t o  t h e  
i s s u e s  and conce rns  of tlie AN@ t h a t  a r e  reduced  t o  w r i t i n g  
i n  t h e  form o f  a recommendation. The Board c o n c u r s  w i t h  t h e  
r e a s o n i n g  of t h e  AN@ and t h e  Woodley Pa rk  Community 
A s s o c i a t i o n  t h a t  t h e  a p p l i c a n t  h a s  n o t  e s t a b l i s h e d  a 
p r a c t i c a l  d i f f i c u l t y  i n  t h e  s i t e  t o  s u s t a i n  a n  area 
v a r i a n c e .  The Board f u r t h e r  a g r e e s  w i t h  t h e  ANC's argument 
t h a t  a p p r o v a l  o f  t h e  a . p p l i c a t i o n  w i l l  r e s u l t  i n  a d d i t i o n a l  
t r a f f i c  t o  and from t h e  h o t e l ,  and t h a t  any a d d i t i o n a l  
t r a f f i c  w i l l  e x a c e r b a t e  a n  e x i s t i n g  problem. The Board 
f u r t h e r  f i n d s  t h a t  t h e  expans ion  o f  t h e  h o t e l  would i m p a i r  
t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone p l a n  by 
a l l o w i n g  an  i n c r e a s e  i n  s i z e  of a u s e  which t h e  Zoning 
Commission s p e c i f i c a l l y  and p a r t i c u l a r l y  de t e rmined  t o  
l i m i t .  

2 5 .  A t  t h e  p u b l i c  mee t ing  of t larch 7 ,  1 9 8 4 ,  a motion t o  
g r a n t  t h e  a p p l i c a t i o n  w i t h  c o n d i t i o n s  made by Playbelle T, 
B e n n e t t ,  seconded by Carr ie  L .  T h o r n h i l l ,  f a i l e d  for a l a c k  
of a m z j o r i t y  o f  t h e  members o f  t h e  Board by a vote  o f  2-1 
(Maybel le  T.  B e n n e t t  and Car r i e  L. T h o r n h i l l  t o  g r a n t ;  
Douglas J .  P a t t o n  opposed t o  t h e  motion;  William I". McIntosh 
and C h a r l e s  K. N o r r i s  n o t  v o t i n g ,  n o t  hav ing  h e a r d  t h e  
case) 1: The Board r e q u e s t e d  t h a t  Board Members McIntosh and 
Kcrris r e a d  t h e  r e c o r d  and b e  p r e p a r e d  t o  v o t e  a t  t h e  p u b l i c  
mee t ing  of A p r i l  4 ,  1 9 8 4 .  T h e  a p p l i c a t i o n  w a s  c o n s i d e r e d  
and d i s p o s e d  of by t h e  Board on A p r i l  4 ,  1 9 8 4 ,  w i t h  f i v e  
members p r e s e n t  and v o t i n g .  
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CONCLUSIONS G F  LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  seek ing  ar: a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which 
r e q u i r e s  a showing th rough  s u b s t a n t i a l  e v i d e n c e  o r  a 
p r a c t i c a l  d i f f i . c u l t y  upon t h e  owner a r i s i n g  o u t  of some 
unique  or e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  a s  
e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s ,  s h a p e ,  o r  t o p o g r a p h i c a l  
c o n d i t i o n s .  The Board f u r t h e r  must  d e t e r m i n e  t h a t  t h e  
a p p l i c a t i o n  w i l l  n o t  b e  of s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and 
pu rpose  o f  t h e  zone p l a n ,  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h e  
burden  of p roof  as  t o  t h e  t h r e s h o l d  i s s u e ,  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  has n o t  e s t a b l i s h e d  t h a t  t h e r e  
i s  some e x c e p t i o n a l  o r  e x t r a o r d i n a r y  s i t u a t i o n  o r  c o n d i t i o n  
of  t h e  p r o p e r t y ,  and t h a t  t h e r e  i s  a p r a c t i c a l  d i f f i c u l t y  
upon t h e  owner a r i s i n g  o u t  of t h e  p r o p e r t y .  The a p p l i c a n t  
has a I a r q e  and r e l a t i v e l y  new s t r u c t u r e  b u i l t  on t h e  
p r o p e r t y .  The pool  a r e a  and deck w e r e  b u i l t  w i t h o u t  a n  
e n c l o s u r e  a t  t h e  a p p l i c a n t ' s  c h o i c e .  There i s  n o t h i n g  a b o u t  
t h e  s h a p e ,  s i z e p  s t reet  f r o n t a g e s  or s p l i t  zon ing  t h a t  
a f f e c t s  t h e  p o o l  area a t  all. The Board f u r t h e r  c o n c l u d e s  
t h a t ,  in t h i s  s i t u a t i - o n ,  t h e  amendment of t h e  R e g u l a t i o n s  
and i t s  e f f e c t  on t h i s  p r o p e r t y  create no e x c e p t i o n a l  
c o n d i t i o n .  

The Board f u r t h e r  conc ludes  t h a t  t h e  a p p l i c a n t  h a s  
demons t r a t ed  no p r a c t i c a l  d i f f i c u l t y  t h a t  it would i n c u r  xf 
t h e  R e g u l a t i o n s  were s t r i c t l y  a p p l i e d .  The i n a b i l i t y  t o  u s e  
t h e  p r e s e n t  o u t d o o r  pool area d u r i n g  i n c l e m e n t  wea the r  or 
d u r i n g  a l l  p e r i o d s  o f  t h e  y e a r  i s  n o t  a d i f f i c u l t y  w i t h i n  
t h e  meaning of t h e  Zoning R e g u l a t i o n s  t o  qua ' i fy  t h e  
p r o p e r t y  f o r  a v a r i a n c e .  

The Board f u r t h e r  conc ludes  t h a t  a p p r o v a l  of t h e  
a p p l i c a t i o n  would b e  c o n t r a r y  t o  t h e  i n t e n t  and pu rpose  of 
the zone p l a n  as  embodied in t h e  Zoning R e g u l a t i o n s .  The 
Zoning Commission s p e c i f i c a l l y  p r o h i b i t e d  t h e  expans ion  of 
an e x i s t i n g  h o t e l .  While t h e r e  i s  c o n f l i c t i n g  t e s t i m o n y  on 
what impact  on t r a f f i c  w i l l  r e s u l t  from t h e  proposed  
e n c l o s u r e ,  it i s  c lear  t h a t  t h e r e  w i l l  b e  some i n c r e a s e .  
Any i n c r e a s e  i n  t h e  i n t e n s i t y  of t h i s  major h o t e l  u s e  would 
be  u n d e s i r a b l e ,  and would he  d e t r i m e n t a l  t o  t h e  p u b l i c  good. 

The Eoard f u r t h e r  conc ludes  t h a t  it h a s  acco rded  t o  t h e  
ANC t h e  " q r e a t  we igh t "  t o  which it i s  e n t i t l e d .  
Accord i rLgly ,  it i s  t h e r e f o r e  hereby  ORDERED t h a t  t h e  
a p p l i c a t i o n  is D E N I E D .  

VC'I'E: 3-2 (Douglas J. P a t t o n ,  W i l l i a m  F .  McIntosh and 
C h a r l e s  R.  N o r r i s  t o  deny;  FSaybelle T. Benne t t  
and Car r i e  L. T h o r n h i l l  o p p o s e d ) .  



BZA A P P L I C A T I O N  NO. 1 4 0 7 2  
FAGE 10 

BY ORDER O F  THE D.C.  BOARD O F  ZONING A ~ J U S ~ ~ E ~ ~ ~  

ATTESTED BY: 
STEVEN E -  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 3 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVIfJG BECOME F I N A L  PURSUANT TO THE ~ U ~ P L E M E N T ~ L  
RULES O F  P M C T I C E  AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT - " 

3.4 0 7 2order / L J P 9  



GOVERNMENT OF THE DISTRICT OF 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 4 0 7 2  of t h e  ~ ~ a s h i ~ ~ t ~ n  S h e r ~ t i o n  Corpo- 
r a t i o n  p u r s u a n t  t o  Paragraph  8207.11 of the Zoning Regu- 
l a t i o n s ,  far a v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  i n -  
c r e a s i n g  t h e  r o s s  floor area of a h o t e l  (Paragraph  3 1 0 5 , 3 4 )  
t o  e n c l o s e  a n  e x i s t i n g  o u t d o o r  pool and terrace i n  an? R-5-B 
and R-5-C D i s t r i c t  a t  p r e m i s e s  2 6 6 0  Woodley Road, N,CL'., 
(Square  2132,.  Lot 3.21, 

€ ~ ~ A ~ X ~ ~  DATES: J a n u a r y  2 5 ,  1 9 8 4  
~ ~ C ~ ~ ~ O ~  DATES: a r c h  7 and A p r i l  4 ,  19134 

DISPOSITION: The Board DENIED t h e  a p p l i c a t i o n  by a v o t e  of 
3-2 (Douglas J. P a t t o n ,  W i l l i a m  F. McXntosh and 
C h a r l e s  R. N o r r i s  t o  deny; Maybelle T .  
and Carr ie  L ,  T h o r n h i l l  opposed t o  t h e  m o t i o n ) ,  

FINAL DATE O F  ORDER: August 1 7 ,  1 9  

ORDER 

01'1. August 3 0 ,  1 9 8 4 ,  c o u n s e l  for t h e  a p p l i c a n t  f i l e d  a 
Notion f o r  R e c o n s i d e r a t i o n  o r  Rehear ing  of the Board@ s f i n a l  
d e c i s i o n  i n  t h e  s u b j e c t  a p p l i c a t i o n .  The motion alleges i n  
summary t h a t  t h e  Board e r r e d  i n  c o n c l u d i n g  t h a t  t h e r e  would 
he  an  a d v e r s e  impact and t h a t  t h e  decisicn t o  deny w a s  
c o n t r a r y  t o  t h e  we igh t  of t h e  e v i d e n c e  p r e s e n t e d  by t h e  
a p p l i c a n t  t h a t  t h e  s u b j e c t  s i t e  w a s  a f f e c t e d  by e x t r a o r d i -  
n a r y  o r  e x c e p t i o n a l  s i t u a t i o n s  o r  c o n d i t i o n s ,  There was no 
oppos i t ion  t o  t h e  motion. 

Upon c o n s i d e r a t i o n  of t h e  n o t i o n ,  t h e  r e c o r d  i n  the 
s u b j e c t  c a s e  and i t s  f i n a l  o r d e r ,  t h e  Board c o n c l u d e s  t h a t  
i t  b a s  committed no  e r r o r  111 d e c i d i n g  t h e  a p p l i c a t i o n .  The 

p l i c a n t  h a s  t h e  burden of p oof i n  p r e s e n t i n g  e v i d e n c e  in 
ppGrt of i t s  r e q u e s t ,  T h e  o a r d  w a s  n o t  pe r suaded  by the 

e v i d e n c e  o f  r e c o r d  t h a t  t h e  n e c e s s a r y  burden  
N o  m a t e r i a l l y  d i f f e r e n t  ce h a s  been 
s u p p o r t  of t h e  Motion f o r  i d e r a t i o n  o r  
coul-d n o t  reaso i iab ly  have been p r e s e n t e d  a t  t h e  time of t h e  
p u b l i c  b e a r i n g  o r  which was n o t  p r e v i o u s l y  c o n s i d e r e d  by  t h e  
Board. The a p  l i c a n t  i s  mere ly  s e e k i n g  t o  r e a r g u e  i t s  c a s e .  

Accord ing ly ,  it i s  O~~~~~~ t h a t  t h e  P/lotion for Recon- 
s i d e r a t i o n  o r  Rehear ing  i s  ~ ~ N I ~ D ~  

VOTE: 3-2 ( W i l l i a m  F. Mclntosh ,  C h a r l e s  R e  Norris 



Douglas J. Pattori to aeny; l laybel le  T ,  Bennett 
ana Carrie L. Thornhill opposed t.0 the m o t i o r r j  

Decision Date: September 5 ,  1984 

OIIDER OF THE: D.C. BOARD OF ZONING A D J U ~ T ~ ~ E ~ ~  

ATTESTED BY: 
STEVEN E ,  SEER 
Executive Director  

'LJND3R SUB-SECTIOh 8204.3 OF TEE ZONING XECULATIONS, ''NO 
DECISION OR ORDER OF THE BOARD SHALL TAK3 EFFECT UNTIL TEN 

RULES OF PRACTICE AND PROCEDURE BEFORE THE" BOARD OF ZONING 
AD JUS'X'MENT . " 
DAYS AFTER HAVI'RIG BECOllE FINAT,  PURSUANT TO 1'IIE ~ ~ P P L E ~ ~ ~ ~ ~ ~ L  


